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Libya and the responsibility to protect

The U.N.
must act
quickly if . .
the concept
of RtoP is
going to be °
more than

Just a lofty
principle.

Irwin Cotler
Jared Genser

Inresponse to Muammar el-Qaddafi’s
continued assaults on civiliang in Libya,
the United Nations Security Council
adopted a unanimous and historic reso-
lution in an unusual Saturday night ses-
51011, :

It imposed an arms embargo on
Libya, targeted financial sanctions and
traytl bans against Qaddafi, his family
mem and senior regime officials,
and¥eferred the situation to the Inter-
national Criminal Court for investiga-
tion and potential prosecution of those
involved in what was referred to as pos-
sible crimes against humanity,

In its statement condemning the vio-
lence, the Security Council included a
critical reference to Libya’s “responsi-

. hility to protect" (RtoP) its own cit-

izens from mass atrocities.

At the U.N. World Summit in 2005,
more than 150 heads of state and gov-
ernment unanimeosly adepted a decla-
ration on the responsibility to protect
authorizing international collective ac-
tion “to protect {a state’s] population
from genocide, war crimes, ethnic
cleansing and crimes against human-
ity’* if that state is unable or unwilling
to protect its eitizens, or worse, asin

" thecase df Libya, if that state is the au-

thor of such criminality,
. SBince then, the doctrine has been
only applied once — in the case of
Kenya's post-clection violence in 2007-
2008. And this is the first time it has
been explicitly invoked by the Security
Council regarding the situation in a spe-
cific country.
* Since the crisis in Libya began, the
question hanging over these fast-mov-
ing events has been whether the con-
demnations coming from all quarters
wauld be followed by concrete action.
Experience suggested reasons for
skepticism. Given divisions among the
permanent mernbers of the Security

. Council (Britain, China, France, Russia

and the United States), avoiding a veto,
has often required an ineffective low-
est~common-denominator approach.
So the Libya resolution is a major
step forward, both for the people of
Libya and in the international commu-

* nity’s stated commitment to end mass

atrocities. .

But lest we get too excited too early
about what is happening in regard to
Libya, it is important to understand
these developments and how much
more needs to be done, '

First, the firm response to the situ-
ation in Libya has only been possible
because of the combination of Qad-
dafi’s horrific actions targeting civil-
ians, his self-destructive comments

demonstrating both his intent and dis-
cofmection from reality, and the mass
defection of his ambassadors, military
and civil servants in Libya and around
the world. ]

Collectively, there is just no one left
to defend him. Any resistance to tough
action in the Security Council was re-
portedly overcome by a strong and un-
equivocal letter in support of the pro-
posed resolution by Libya’s
Permanent representative to the
United Nations, who later broke down
in tears begging the body to save his
country,

Second, although the Security Coun-
cil has taken stronger action in a short-
er period of time than it ever has before

. on any other mass-atrocity situation,

travel bans, financial sanctions and in-
ternational criminal investigations
won’t have a demonstrable impact on
civilians on the ground in the short-
term. Qaddafi, his family and his re-
gime are fighting for their lives, and
these are far-off conseguences that only

. begin to matter if they survive in

power.
Third, while critical steps have been
taken, more must be done to complete
the transition of power and avoid the -
chaos and loss of life that would be
caused if the world watches Libya de-
scend into a foll-blown civil war,
Specifically, by losing control of his
territory, Qaddafi can legally be de-

scribed as no longer being the leader of
the country. o

In this context, the Security Couneil
should adopt a new resolution to imme-
diately extend recognition to the nag- -
cent provisional government of the-
country, authorize a NATQ-supported
no-flight zone over Libya to preclude
any bombing of civilians, and permit all
U.N. members to provide direct sup-
port to the provisional government.
Such support might include, for ex-
ampie, the rapid deployment of an Afri-
can Union-European Union force to the
country.

The situation in Libya is a test case for
the Security Council and its implementa-
tion of the RtoP doctrine, Yet it remains
the case that, as the U.N. secretary gen-
eral, Ban Ki-moon, put it, ““loss of time
means more loss of lives.” The Security
Council must do more — and fast, Itis
our collective responsibility to ensure
RtoP is an effective approach to protect
people and human rights,
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