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UN Report Ups Pressure on North Korea...and China

Will a powerful report on human rights violations prompt the international community to act?

By Jared Genser

On Monday, a UN Commission of Inquiry led by former Australian High Court Justice Michael
Kirby issued its final report into the human rights situation in North Korea. Both extraordinary
and unprecedented, this first comprehensive assessment from the United Nations concluded the
North Korean regime has committed crimes against humanity against its own people. In the
words of the Commission, “the gravity, scale and nature of these violations reveal a State that
does not have any parallel in the contemporary world.” While the conclusion itself was
unsurprising — broad evidence of mass atrocities being committed in North Korea have been
reported for more than a dozen years — the fact that the United Nations has now said the
international community “must accept its responsibility to protect” the citizens of North Korea is
sure to test the capacity of a divided international community to respond.

Created in March 2013 by the UN Human Rights Council, the Commission worked intensively
over the last year, holding 10 days of hearings in four cities, hearing from more than 80
witnesses publicly, interviewing some 240 other witnesses privately, and receiving further
information from more than 80 countries. In reaching its conclusions, the Commission focused
especially on North Korea’s operation of a vast political prison system and its monopolization of
access to food as key elements of its totalitarian system. It also noted the widespread abductions
of foreign nationals by North Korea, especially South Koreans and Japanese. North Korea
refused to cooperate with the Commission and claimed that testimony it received was slander
from “human scum.”

But it is the Commission’s clarion call for action which will now draw intense

scrutiny. Specifically, the Commission has urged the UN Security Council to refer the situation
in North Korea to the International Criminal Court and to impose specific sanctions against those
responsible for the commission of crimes against humanity. It is widely expected that China,
North Korea’s primary defender in the international community, would block such action. That
said, however, there is a clear pathway forward to maximize the pressure on China to stand aside
and not defend North Korea.

First, the UN Human Rights Council will consider the Commission’s report this March. It is
essential that the Council endorse the Commission’s report and act on its recommendations to
create an entity to continue to gather testimonial evidence and renew the mandate of the special
rapporteur who covers North Korea. While China and other states may try to block or defer
action, it will be very difficult for Council members to ignore the analysis undertaken by the
Commission that it created.



Second, the United States, United Kingdom and France must agree to propose placing the human
rights situation of North Korea on the Security Council agenda. Historically, all three countries
have been hesitant to engage on these issues for fear of driving North Korea from discussions on
its nuclear and missile programs. History demonstrates, however, that downplaying human rights
concerns hasn’t yielded cooperation from North Korea on these other questions. And with the
window of opportunity opened by the Commission’s report, it is critical that action be taken
now. The question of merely placing an item on the Security Council’s agenda is not actually
subject to the veto but rather only requires nine of the 15 members to agree.

Finally, it is essential to start now to place immense pressure on China to stand aside from
defending North Korea. In recent years China has been much more hesitant to defend North
Korea’s behavior. For example, it has refused to call for contested votes of resolutions directed
against North Korea in the General Assembly and Human Rights Council. Of course, having the
Security Council act to refer the situation to the International Criminal Court and impose
individual sanctions is substantially more serious. Nevertheless, by the sheer quality of the
Commission’s report, there are not likely to be many countries eager to stand in defense of this
conduct. If China can be isolated from even its usual allies, it tends to be pragmatic, and it will
feel immense pressure not to defend North Korea. Under such circumstances, it may be possible
to persuade China to abstain from vetoing a substantive resolution.

That said, the way forward will be exceptionally difficult. Changing the conduct of the North
Korea regime, let alone holding its members to account for the commission of crimes against
humanity, will require a Herculean effort.

But it is worth recalling what Justice Kirby said as he concluded the Commission’s press
conference on Monday: “Too many times . . . there are reports and no action. Well, now is a time
for action. We can’t say we didn’t know.”
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